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The election without traverse is noted. 

Claims 3 -4, 12, 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claims 3 - 4, it is unclear what the basis for 
100% area is: Is it the cross-sectional area of the hollow fiber? Is it the surface area of 
the outer surface of the hollow fiber? Is it some other area? This rejection can be 
overcome by inserting "of the cross-sectional area of the hollow fiber " after each 
instance of "%" in each such rejected claim, provided applicant has support of the 
inserted language. Neither of claims 1 and 9 provides antecedent basis for "the 
group." 1 

Claims 1, 3-4, 9, 15 are rejected under 35 USC Sec. 102(b) as anticipated by US 
Patent 5374138 to Byles. 

US Patent 5374138 to Byles for "Subsurface irrigation apparatus and method" 
describes an apparatus comprising a plurality of gas-permeable hollow conduits 20. 
Each hollow conduit 20 has a lumen and an outer surface, as in Fig. 2, and a port in 
communication with the cavity of header conduit 14 at valve 52 (col 4 lines 55- 60). The 
header conduit 14 has a port at which a connecting conduit connects "Treatment 
Access" to the header conduit 14 (Fig. 1). The claim-recited "hollow fiber" reads on a 
"hollow conduit" because applicants' specification does not define what they mean by a 



Application/Control Number: 1 0/801 ,660 Page 3 

Art Unit: 1724 

"hollow fiber" with sufficient specificity as to distinguish over any fluid-carrying conduit of 
substantially longer length than hydraulic diameter. See, for example, paragraph [0048] 
describing "fine" fibers at having diameters less than 500 microns. The claim-recited 
hollow fibers are not limited to "fine" fibers. Further, the hollow fibers are described as 
"non-porous" (with respect to passage of liquids, [0048]), but this property of the 
described hollow fibers is not limiting of the claim-recited hollow fibers. Per claim 3, Fig. 
2 appears to show a hollow area that is at least 10% of the entire cross-sectional area 
of the conduit. Per claim 4, Fig. 2 appears to show a hollow cross-sectional area that is 
not more than 50% of the surface area of the outer layer of the conduit. 2 Per claim 9, 
two groups of two conduits each are shown. 




FIG. I 



1 Claim construction note: Claim 13 supports the view that a group may comprise no more than a single 
thread. 

2 See related sec. 112, 2 nd paragraph rejection, supra. 
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Claims 7 - 8, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Byles. It would have been obvious to have selected hollow conduits 20 having any 
desired length, depending on the size of the lawn to be irrigated. Per claim 8, it would 
have been obvious to have selected a plurality of parallel conduits each about 1 meter 
long to irrigate a tree lawn (the lawn area between a sidewalk and curb or street). Per 
claim 10, any number of groups of conduits having any desired number of conduits per 
group would have been obvious. 

Objection is made to claims 2, 5- 6, 11 - 14, 16 - 45 for dependence on a 
rejected base claim, but would be allowable if presented in independent form. 

US 20050260739 to Rosen is cited of interest for teaching: 

In the fixed-bed reactor, the biofilm attaches to an immobile solid media while the 
liquid passes through the reactor. ... In fixed-bed bioreactors, the bioreactors can 
be classified as hollow fiber membrane or packed bed. In the former, a tubular or a 
hollow fiber membrane is used as the carrier or medium on which the biofilm can 
grow. ... In the hollow fiber membrane bioreactor, oxygen or air is transported 
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through the lumens of the hollow fibers by a pressure gradient applied to the 
membrane interfaces. The biofilm is typically grown in the fluid space between the 
outer shells of the hollow fiber membrane and the shell wall of the bioreactor. 
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